STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
W FRANK VWELLS NURSI NG HOVE
Petitioner,

Case Nos. 02-4752
02-4827

VS.

AGENCY FOR HEALTH CARE
ADM NI STRATI ON,

Respondent .

N N N N N N N N N N N

RECOVMENDED ORDER

Pursuant to notice this cause canme on for formal proceeding
before P. Mchael Ruff, duly-designated Adm nistrative Law Judge
of the Division of Administrative Hearings in Tall ahassee,

Fl orida, on August 13, 2003. The appearances were as foll ows:

APPEARANCES

For Petitioner: John D. Buchanan, Jr., Esquire
Henry, Buchanan, Hudson,
Suber & Carter, P.A
117 Sout h Gadsden Street
Tal | ahassee, Florida 32301

For Respondent: Tom R Mbore, Assistant CGeneral Counsel
Agency for Health Care Adm nistration
Ofice of the Attorney Ceneral
2727 Mahan Drive, Building Il
Tal | ahassee, Florida 32308

STATEMENT OF THE | SSUES

The issues to be resolved in this proceedi ng concern

whet her the Petitioner should be assessed a |ate fee, pursuant



to Section 400.111, Florida Statutes, for the late filing of the
Petitioner's 2001 license renewal application and, if so, the
anmount of the fee.

PRELI M NARY STATEMENT

This proceedi ng arose upon the filing of two cases |ater
consol i dated, before the Division of Admi nistrative Hearings
(DOAH). DOAH Case No. 02-4752 is the earlier case concerning
the late filing of the 2001 application for licensure and the
related late fee. The issues concerning this case are
del i neated above. The |later case is DOAH Case No. 02-4827
i nvol ving the denial by the Agency for Health Care
Adm ni stration (AHCA) of the 2002 application for Iicense
renewal filed by W Frank Wells Nursing Hone (Facility).

A Pre-hearing Stipulation was filed by the parties
indicating that the parties had settled the issues regarding the
2002 licensure denial case, with the exception of an issue
concerning liability insurance coverage. Upon the convening of
the formal hearing, the parties announced that they had resol ved
that |last issue in Case No. 02-4827, thus resolving that case in
its entirety and it has been voluntarily dismssed. In
conjunction with that announcenent the parties nodified their
Pre-hearing Stipulation by striking substantial portions of it,
par agraphs 5, 6, 14, 20 through 32, and 35. This renoves those

stipulated findings of fact which pertain to issues resol ved by



the parties, resulting in a sinplified stipulation that rel ates
only to the remaining 2001 | ate application, late-fee case. The
original Pre-hearing Stipulation was accepted as Joint Exhibit

A, and the revised Pre-Hearing Stipulation submtted by the
parties was denom nated as Joint Exhibit B and was accept ed.
Additionally, the parties have agreed that the |late fee at issue
is in a maxi mum anount of $5, 000. 00.

The parties stipulated that certain exhibits could be
admtted, as relevant to the remaining late-filing fee case at
i ssue. Thus, they stipulated that AHCA Exhibits 1 through 5
shoul d be admtted and that Petitioner's Exhibits 1 through 7,
16, 19, and 20 should be admtted. The stipulation was
accept ed.

AHCA noved ore tenus, that with the advent of the revised
Pre-Hearing Stipulation and the admtted exhibits submtted by
AHCA, that all material facts as to the renmaining late
application, late-filing fee case were established and that
t herefore no genuine issue of material fact remained to be
determined in this forum The Respondent thus noved for
relinqui shment of jurisdiction or remand to AHCA for an inform
proceedi ng.

The Petitioner asserted that the testinony and evi dence
shoul d be heard as to certain remai ning disputed facts. The

Petitioner argued that there were disputed facts concerning



whet her the Petitioner could have secured the required bond
within the time necessary to tinely file its application;

whet her it had been m sled by AHCA concerning the Petitioner's
m sunder st andi ng of the existence of an AHCA policy that
applications could be tinely filed even if inconplete because of
a lack of the required | ease bond; and concerning al so whet her
AHCA had wai ved the | ease bond requirenent because it had
accepted "unconditional guarantees” in previous years in |ieu of
| ease bonds.

Because there appeared to be sonme di sputes of fact
remaining to be resolved, the Motion to Relinquish or Remand was
deni ed and testinony and evi dence was taken concerning the
i ssues referenced next above and as to mtigation of the sought
$5,000.00 late-filing fee.

The Petitioner (Facility) presented the testinony of its
Chi ef Executive Oficer, Dennis R Markos, and Maria Allen, the
Petitioner's Chief Financial Oficer. The Respondent (AHCA)
presented the testinony of James A Kenp, its Health Services
and Facilities Consultant, and Ml |ly MKinstrey, AHCA' s bureau
Chi ef of the Bureau of Long Term Care Services. Upon concl udi ng
the proceeding the parties had the proceedings transcribed and
in due course tinely submtted Proposed Recomrended Orders which

have been considered in the rendition of this Recommended O der.



FI NDI NGS OF FACT

1. The parties have agreed in the Pre-hearing Stipul ation
and revised Pre-hearing Stipulation to the foll ow ng undi sputed
facts. These facts are quoted and nunbered in the manner
nunbered in the stipulations. Were nunbered paragraphs are
omtted bel ow the om ssions are because the parties have agreed
t hat those paragraphs of the stipulations have no rel evance to
the late-filing fee case which is the only renaining disputed
case between the parties. The followng facts are thus found in
accordance with the parties' stipulations.

1. BAKER COUNTY MEDI CAL is a non-profit
501(c) 3 corporation that | eases the | and and
bui | di ngs conprising, and operates but does
not own, a clinic, a hospital and a nursing
home ( the latter, the W FRANK WELLS
NURSI NG HOVE, referenced herein as the
Facility), in Baker County, Florida. The

| ease i s between BAKER COUNTY MEDI CAL as the
| essee and t he BAKER COUNTY HOSPI TAL
AUTHORI TY [the Authority] as the |essor.

[ The Authority, according to the prospectus
docunents, owns the clinic, hospital and
nur si ng honme buil dings, the site (about 8
acres) and the equipnment utilized at the
clinic, hospital and nursing hone.
Petitioner now wi shes to assert that it does
own the buildings and did own the buildings
at all tines pertinent to this dispute.]

2. The Authority and BAKER COUNTY MEDI CAL
entered into the referenced | ease as a
condition to the financing by and through
the Authority's "Health Care Facilities
Revenue Bonds" for the denolition of the old
t hen- exi sting hospital building and nursing
home and the construction of a new hospital
and nursing hone. The |ease runs to 2025



and i nvol ves the payoff by Petitioner of the
aut hori zed $11, 650,000 i n revenue bonds by
and through the operation of the hospital
and nursing honme by Petitioner during the
period of the |ease.

3. The subject nursing honme Facility is

i censed under Chapter 400, Florida
Statutes. The hospital is |icensed under
Chapter 395, Florida Statutes. AHCA is the
state's licensing and regul atory agency for
both of these facilities under those

chapt ers.

4., On its 2000 license renewal application,
Petitioner indicated that the Facility was

| eased and thereafter filed a | ease bond
that met the requirenents of Section
400.179(5)(d), Florida Statutes, (2000).

7. By letter dated June 4, 2001, AHCA

advi sed Petitioner that its Iicense would
expire on Cctober 31, 2001, and that the

i cense renewal application and fees are due
and payabl e ninety (90) days before the
expiration date. See AHCA's Exhibit 1.

That is, the annual |icense renewal cycle
for Petitioner's Facility conmences each
August 1st.

8. On August 13, 2001, Petitioner signed
its 2001 license renewal application. This
was submtted to and received by AHCA on
August 14, 2001. See AHCA s Exhibit 2.

9. AHCA by letter to Petitioner, dated
August 22, 2001, informed Petitioner that
the "Medi caid Lease Surety Bond submtted
for the (2001) license renewal " was
"insufficient in the amount" required by the
| ease bond statute. AHCA Exhibit 3.

10. Petitioner's 2001 |Iicense renewal
application was due on August 1, 2001, and
was submitted to AHCA 13 days | ate.
Petitioner's license certificate #6304 shows
Petitioner's licensure for the period from



11/01/2000 to 10/31/2001. See AHCA Exhi bit
4 (license certificate, together with AHCA s
cover letter of October 3, 2000).

11. AHCA, by NOTICE OF | NTENT TO | MPOSE
LATE FI NE, dated August 25, 2001, inforned
Petitioner of its intent to inpose a
statutory fee of $5,000.00 for the late
filing of the 2001 application, pursuant to
§ 400. 111, Florida Statutes, AHCA Exhibit 5.

12. By Petition for Formal Proceedi ng Under
8 120.57, dated Septenber 12, 2001,
Petitioner sought adm nistrative review of
the 2001 notice to inpose the $5,000.00 |ate
fee. In its petition, Petitioner asserts as
di sputed issues of material fact that:

(a) "The Petitioner was required to
file a bond with its renewal application.”

(b) "The application could not be
filed without the bond."

(c) "There is no provision in
400. 111(1), [Florida Statutes] Florida
Admi ni strative Code or the rules, to submt
the application wi thout the bond with an
expl anation that the bond could not be
attached to the application to avoid a
penalty."

13. In response to Petitioner's assertions
above, AHCA asserts that it has and has had
at all times material to this dispute, a
uniformy applied policy and practice for
processi ng annual |icense renewal
applications, as follows: (a) that any
license renewal application that is filed by
its due date, which application is not
conplete in some way, including that the
application does not include sone itemthat
IS necessary to the granting of the



application for renewal of the license, is
deened by AHCA as tinely filed though

i nconpl ete; and (b) that the applicant is
t hereupon notified by AHCA as to the basis
for any determ nation by AHCA that the
application is inconplete.

* *x %

15. In years prior to Petitioner's filing
of its 2000 license renewal application,
AHCA had accepted certain "unconditional
guarantees” in lieu of |ease bonds from

| essees of nursing facilities, including
fromPetitioner, to establish facilities
conpliance with Section 400.179(5)(d),
Florida Statutes; however, by the due date
of Petitioner's 2000 |icense renewal
application, AHCA had ceased accepting such
uncondi ti onal guarantees from nursing hone
applicants. AHCA so infornmed Petitioner and
refused to accept any such unconditi onal
guarantee fromPetitioner in lieu of a | ease
bond to establish conpliance with the | aw as
to Petitioner's 2000 annual |icense renewal .

16. Petitioner asserts, and AHCA does not
di spute here, that in the summer of 2001,
Petitioner had considerable difficulty in
securing a | ease bond as then required by
| aw of a | essee of a facility, which | ease
bond Petitioner intended to file with a
timely filed 2001 |icense renewal
appl i cation.

17. Petitioner also asserts, and AHCA does
not dispute, that in the sumer of 2001,
Petitioner did not understand that AHCA
treats a |license renewal application as
timely filed if it is filed within the
deadline for filing, even though the
application is inconplete; for exanple, for
not attaching a | ease bond.

18. Petitioner further asserts, and AHCA
does not dispute, that Petitioner's filing
"only" thirteen (13) days late in 2001 was



acconpl i shed by Petitioner due to great
effort on Petitioner's part to secure a
| ease bond fromthird parties over whom
Petitioner asserts that it had no control.

19. In 2002, the Florida Legislature
enact ed chapter 2002-223, Laws of Florida
effective May 15, 2002, which anong ot her
things (in its section 28) added the

| anguage to Section 400.179(5)(d), Florida
Statutes, which today appears as the |ast
sentence of subparagraph 6 of that section
(nunbered as subparagraph 5 in the 2002
anmendnent). The pertinent part reads:

(d)6 . . . A lease agreenent required
as a condition of bond financing or
refinanci ng under 8 154.213 by a health
facilities authority or required under
8§ 159.30 by a county or nunicipality is not
a | easehold for purposes of this paragraph
and is not subject to the bond requirenent
of this paragraph.

33. As to the 2002 | ease bond matter,
Petitioner represents, and AHCA does not
di sput e based upon docunents provided to
AHCA by Petitioner in May 2003:

(a) that the referenced | ease between
the Authority and Petitioner is identified
as an "Anmended and Restated Lease Agreenent”
dated August 1, 1998, in the docunents for
i ssuance of the related "Health Care
Facilities Revenue Bonds;"

(b) that the referenced | ease was
required as a condition of financing through
the Authority for the denolition of the old
hospi tal and nursing hone and the
construction of the new hospital and nursing
honme operated by Petitioner; and

(c) that the | ease between the
Authority and the Petitioner contains the
indicia of a lease by a health facilities
authority under 8 154.213, Florida Statutes.



See letter of July 3, 2003, from
counsel for Petitioner, outlining the status
of the | ease as a | ease under the statute,
attached hereto as AHCA' s Exhi bit 9.

34. In light of such uncontested
representations by Petitioner regarding the
status of the Authority's lease to
Petitioner, AHCA and Petitioner nutually
submt a confession of error as to the

exi stence of a |egal requirenent for
Petitioner, even though Petitioner is a

| essee of the Facility, to provide a | ease
bond with its 2002 annual |icense renewal
application. That is, by virtue of the
referenced 2002 anendnent to the | ease bond
provi sions of the statute, the | ease with
the Authority is accepted by AHCA as within
those | eases to which the statutory
exenption applies, which thus relieves
Petitioner fromthe requirenent for filing a
| ease bond as to its 2002 renewal
appl i cation.

2. The Petitioner submts that admtted or stipul ated
facts 15 through 34, as quoted above, are relevant and nateri al
and should entitle the Petitioner to mtigation or reduction, if
not elimnation, of the late-filing fee. AHCA, by stipulating
to the accuracy to those facts, does not, however, agree that
those facts require mtigation as to the anount of the | ate-
filing fee for late-filing of the 2001 renewal application.

3. AHCA, on or about June 4, 2001, sent a letter to the

Petitioner, wherein it was stated:
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The license to operate the above naned
Facility expires Cctober 31, 2001. It is a
violation of Florida Statutes to operate a
nursing honme facility without a valid

i cense.

In order to continue to operate the
Facility, it is necessary that the encl osed
application form(s) be conpleted and
returned with the appropriate |icense

fee.

The application and fee are due 90 days
before the expiration date noted above.
Failure to file a renewal application within
this time frane wll result in the
inposition of a late fee as all owed by
Florida Statute. Application wthout

licensure fees will not be accepted, and the
application will be returned w thout
processing. . . (Petitioner Exhibit 2 in

evi dence.)
4. The instructions under "nunber 12" of the instructions
acconpanying that letter stated:

Attach a copy of the surety bond or
menbership in a self-insurance pool .

5. There are no instructions in that letter to the effect
that an inconplete application could be filed and woul d be
accepted as tinely-filed even if inconplete.

6. Maria Allen is the CFO of Baker County Medi cal
Services, Inc. (Facility). She was designated as the person
responsi ble for filing the nursing home renewal application at
issue. M. Allen relied upon the instructions in the above-
referenced |l etter and on the formand understood that a

conpl eted application had to be filed with the agency. It was
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Ms. Allen's understanding that the application had to be
submtted in conplete formincluding both rel evant surety bonds.
Thus, she was under the inpression that the application could
only be submtted in conplete form Neither Ms. Allen nor the
Facility was ever informed by any personnel of AHCA, verbally or
in witing, that an i nconplete application could be submtted
and woul d be considered as tinely, provi ded the necessary fee
was submitted with an inconplete application.

7. M. Allen was aware that the application should be
filed by August 1, 2001. She was having difficulties with the
surety conpany because, as shown by Exhibit 20 in evidence, the
surety conpany had noved its offices and had m spl aced the
nursi ng hone's bond application docunents. She repeatedly
called the surety conpany or its broker or agent to determ ne
when the surety bond woul d be ready. The surety bond was
pronm sed by the surety conpany prior to the deadline. 1In fact,
the surety bond was del ayed and was submtted to Ms. Allen sone
11 to 12 days later. Wen she received the bond, she thereupon
"over-nighted" a conpleted application with the bond
acconpanying it to the Respondent, such that the application was
filed 13 days late. 1In the fact of the surety bond conpany's
del ay, it was unreasonable and inpracticable for Ms. Allen to

seek an alternative surety bond conpany or agency because it
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woul d take considerably nore tine to get a new surety conpany to
i ssue a surety bond, after starting that process over again.

8. After she submtted the application 13 days |late, she
never had any advice from AHCA to the effect that she could have
subm tted an i nconpl ete application.

9. M. Janes Kenp is the Health Services and Facilities
consul tant who reviewed and received renewal applications,
including that of the Petitioner. M. Kenp naintains that he
seldomreceived a renewal application with the renewal bond
attached. He nmaintains that only ten percent of applications
are first submtted in conplete fashion. He stated that the
same instructions are sent out to all nursing facilities that
are leased. Inconplete applications come in with defects such
as typing errors or other errors or onissions. AHCA reviews for
errors or omssions and inforns the applicant as to what is
needed to properly conplete an application. |[|f a nursing hone
does not correct the om ssion within 90 days, the date of
license expiration, AHCA will send a notice of intent to deny.
M. Kenp stated that there was no fine or penalty for nursing
homes if om ssions or errors are corrected within 90 days.

10. The W Frank Wells Nursing Hone only filed a | ease
bond once before, with its 2000 application. Prior to that tine
it was not legally required to file a | ease bond. The prior

| ease bond and application filed for the year 2000 was filed on
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time. Thus, there was no reason at that tine for the Facility
to have known of any policy which would allow an inconplete
application to be submtted on the due date, to be conpleted
within 90 days thereafter. Because neither M. Kenp nor any
ot her agency personnel, by letter, witten instructions, or
verbally, ever informed the Petitioner that AHCA woul d accept an
i nconpl ete application as tinely filed, the only way the
Facility could have | earned of that policy would be to inquire
of the Agency by letter or by phone call. This was not done
because the Facility and Ms. Allen had no information that woul d
alert themto that possibility.

11. Ms. Molly McKinstrey is Bureau Chief for Long Term
Care Services. In her testinony she acknow edged that the
statute, Section 400.111, Florida Statutes, does not use the
nodi fier "inconplete" or "conplete.” She also admits that the
| anguage of the letter, Petitioner's Exhibit Two, referenced-
above, as well as the application docunent, references the
requi rement that the application be conpleted and returned with
the appropriate license fee. She also admts that the Agency
has a regularly-established, unwitten policy that the Agency
wi |l accept an inconplete application, filed before the
deadline, as a tinely application.

12. There is no evidence that the Respondent Agency nakes

a practice of giving notice of this policy in any way unless a
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substantially affected party makes inquiry of the Agency. |If
Ms. Allen and the Facility had been informed, before the

August 1 deadline, of this routinely followed, unwitten policy,
the Facility would have filed the application tinmely and t hen
submtted the surety bond at such tine thereafter as it was
obtai ned. Further, the evidence establishes that Ms. Allen, in
June 2001, soon after receiving the notice letter of June 4,
2001, began i medi ate steps to tinmely obtain the required surety
bond. The bond was not obtained in time to submt the
application with the bond on August 1 due to no fault of the
Facility but rather due to the m stakes nmade by the surety bond
conpany or its agents.

CONCLUSI ONS OF LAW

13. The Division of Admnistrative Hearings has
jurisdiction of the subject matter of and the parties to this
proceedi ng. 88 120.569 and 120.57(1), Florida Statutes (2003).

14. Pursuant to Section 400.411, Florida Statutes, a
skilled nursing facility such as the Petitioner is required to
file an annual application for renewal of its license at |east
90 days prior to the expiration of its current |icense.

15. In this license renewal statute the Legislature
provides for a late-filing fee in the follow ng | anguage:

The failure to file an application within

the period established in this subsection
shall result in a late fee charged to the

15



i censee by the Agency in an anount equal to
50 percent of the fee in effect on the | ast
precedi ng regular renewal date. A late fee
shall be levied for each and every day the
filing of the |icense application is

del ayed, but in no event shall such fine
aggregate nore than $5, 000. 00.

16. The use of the word "shall" in the above-quoted
statutory authority for the assessment and anount of such fee
woul d appear to be mandatory | anguage. AHCA, however, did not
cite any decisional |aw which would preclude an adm ni strative
| aw judge the authority to mtigate a late-filing fee inposed
pursuant to Section 400.411, Florida Statutes. AHCA submtted
that it knew of no such authority for the agency itself to
reduce the fee anobunt established by this statute, except
through and as a part of settlenment of litigation. That
acknow edgenent, however, is tacit recognition that the
statutory requirenent to assess the late fee is waivable by the
party which has authority to assess the |ate fee.

17. The preponderant evidence culmnating in the above
Fi ndi ngs of Fact establishes that there are circunmstances which
shoul d excuse the assessnment of the late fee. The Petitioner
had, for many years, not been required to file the subject
surety bond but rather was allowed to subnmit "unconditiona
guarantees" to AHCA upon filing of the annual renewal

applications. That course of dealing between the parties was

ended the year before when the 2000 renewal application was
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filed, at which point AHCA began requiring of the Petitioner the
filing of a surety bond with its renewal application. The
Petitioner did so and filed its application and the bond tinely
in the year 2000. Thus, it really had no occasion to |earn that
there was an unwitten policy followed by AHCA whi ch woul d have
permtted it to file an inconplete application on a tinely basis
w t hout being deened untinely provided the errors or om ssion
were corrected within 90 days thereafter.

18. When June 2001 arrived and the June 4, 2001, notice
letter regarding the filing date of the application was sent to
the Petitioner by AHCA, there still was no notice to the
Petitioner of this unwitten policy. Through the entire
application process, and even after the filing date of August 1,
2001, there was no conmuni cation or notice of this unwitten
policy to the Petitioner.

19. Wiile it is true that had the Petitioner started
early, perhaps in April or May of 2001, to prepare its
application and take steps to obtain a surety bond, it m ght
have obtained a surety bond on a tinely basis so that it could
file the entire, conpleted application on August 1, 2001; that
did not occur. Although it did not occur, the evidence shows
that, imedi ately upon receiving the June 4th notice letter from
t he Agency, the Facility began preparing to file its application

and took steps to obtain the surety bond. The surety bond coul d
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not be obtained on a tinely basis through no reasonable fault of
the Petitioner because the surety conpany apparently | ost the
rel evant bond application docunents and this rendered the bond

i ncapabl e of being delivered on or before August 1. The

evi dence shows that when this becane known, late July, it was
too late to get another surety conpany because that woul d have
entail ed even nore del ay.

20. The Petitioner had nmade a nunber of communications to
the surety conpany to try to speed the bonding process, to no
avail. The evidence shows that the Petitioner began its
application preparation steps, including applying for the surety
bond on a reasonable and practicable tinely basis. Credible
evi dence shows that, had it known of that policy, it would have
submtted its application by August 1 in inconplete fashion so
as to prevent the issue of the late fee arising.

21. A though the Petitioner could have inquired of the
Agency as to an acceptable course of action when it saw that it
could not obtain the bond by August 1, there was no
comuni cati on by the Agency to the Petitioner which would
i ndicate any basis for it to nake such inquiry concerning the
excusing of a late or inconplete filing, and certainly the
policy which would have al |l owed such was never conmunicated to
the Petitioner. The fact that the Petitioner was unaware of the

policy is borne out by the fact the Petitioner was still
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proceeding with all possible haste, after the deadline, to
conplete the application by obtaining the bond and subm tting
it. This is evidenced by the fact that, as soon as the bond
reached the hands of the Petitioner, it "overnight-nailed" it
with the then-conplete application to AHCA

22. It certainly seens clear that, although a fair
interpretation of the above statute would seemto indicate that
the late-filing fee is a nandatory assessnent that, as
acknow edged by the Respondent in its Proposed Recommended
Order, even that |egislatively-inposed requirenent can be wai ved
in settlenent of litigation. This is because, in effect, a
party to litigation can waive its statutory rights if it chooses
to do so.

23. Moreover, the above, preponderantly-proven
circunstances show that, in effect, substantial conpliance wth
t he above statutory requirenent and the filing deadline has been
nmet because of the circunstance of the Petitioner filing the
conpl ete application only 13 days |ate and because the above
facts show "excusable neglect.” It is appropriate that
excusabl e negl ect, enconpassed by the doctrine of "equitable
tolling," should excuse the late-filing to the extent that,
under the peculiar facts and circunstances confined to this
case, that the late filing fee should not be assessed. See

Machules v. Dept. of Adm nistration, 523 So. 2d 1132 (Fl a.
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1988); Broward County Board of County Commi ssioners v. State

Dept. of Environnmental Regulation, 495 So. 2d. 863 (Fla. 4th DCA

1987). It is so concluded.

RECOMVENDATI ON

Havi ng consi dered the foregoing Findings of Fact,
Concl usi ons of Law, the evidence of record, the candor and
deneanor of the w tnesses, and the pl eadings and argunents of
the parties, it is, therefore,

RECOMVENDED t hat a Final Order be entered by AHCA excusing
the Petitioner herein of the paynent of the $5,000.00 |ate fee
for the late filing of its 2001 application for its renewal of
licensure. It is further

RECOMMENDED t hat, as to DOAH Case No. 02-4827, in view of
the wi thdrawal by AHCA of its denial of the 2002 application for
i censure renewal and withdrawal of its intent to seek an
adm nistrative fine for failure to have professional liability

i nsurance, that Case No. 02-4827 be di sm ssed.
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DONE AND ENTERED t his 15th day of Decenber, 2003, in

Tal | ahassee, Leon County, Flori da.
07 7Yt Fogr—

P. M CHAEL RUFF

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with Cerk of the
Di vision of Admnistrative Hearings
this 15th day of Decenber, 2003.

COPI ES FURNI SHED,

John D. Buchanan, Jr., Esquire
Henry, Buchanan, Hudson,
Suber & Carter, P.A.
117 South Gadsden Street
Tal | ahassee, Florida 32301

Tom R More, Assistant CGeneral Counsel
Agency for Health Care Adm nistration
Ofice of the Attorney General

2727 Mahan Drive, Building Il

Tal | ahassee, Florida 32308

Leal and McCharen, Agency Cerk

Agency for Health Care Adm nistration
2727 Mahan Drive, Miil Station 3

Tal | ahassee, Florida 32308

Val da Cl ark Christian, General Counse
Agency for Health Care Adm nistration
Fort Knox Building, Suite 3431

2727 Mahan Drive

Tal | ahassee, Florida 32308
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin
15 days fromthe date of this Recommended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Oder in this case.
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